ealth and Human
ervices

Convictions Barring Employment or Disqualifying a person from HHSC!?
Licensure? and Employment as a Nurse Aide (NA) or Medication Aide
(MA)

Convictions: HSC §250.006(a): HSC §250.006(b): 26 TAC §557.121:
e HSC: Health and Safety Code | Convictions barring Convictions creating a 5- |Convictions that may
e PC: Penal Code licensure and year bar to licensure and |reflect an actual or
e TAC: Texas Administrative |employment of an MA or |employment involving potential inability to be
Code NA3 4 consumer contact for an |licensed (MAs only)5
MA or NA*

Criminal homicide (PC Chapter
19) Yes N/A Yes

! The Texas Health and Human Services Commission.

2 “Licensure” herein refers to the permitting/certification of persons as MAs or NAs.

3 The convictions listed in this first column barring employment also include a conviction under the laws of another state, federal law, or the
Uniform Code of Military Justice for an offense containing elements that are substantially similar to the elements of an offense listed in this
column.

4 If a person is placed on deferred adjudication community supervision for an offense listed in this column, successfully completes the period
of deferred adjudication community supervision, and receives a dismissal and discharge in accordance with Article 42A.111, Code of Criminal
Procedure, the person is not considered convicted of the offense. However, the conditions of deferred adjudication could limit a person’s
ability to become licensed or continue to be licensed during the period of deferred adjudication (e.g., a condition that prohibits the person
from working with the elderly or other vulnerable populations).

5 The convictions listed in this third column also include convictions under federal law and jurisdictions other than Texas.
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Convictions: HSC §250.006(a): HSC §250.006(b): 26 TAC §557.121.:

e HSC: Health and Safety Code | Convictions barring Convictions creating a 5- |Convictions that may
e PC: Penal Code licensure and year bar to licensure and |reflect an actual or
e TAC: Texas Administrative |employment of an MA or |employment involving potential inability to be
Code NA3 4 consumer contact for an |licensed (MAs only)5
MA or NA*

Kidnapping, unlawful restraint,
smuggling of persons and Yes N/A Yes
related offenses (PC Chapter 20)

Continuous sexual abuse of a

young child or children (PC Yes N/A Yes
§21.02)
Indecent exposure (PC §21.08) Yes N/A Yes

Indecency with a child (PC
§21.11) Yes N/A Yes

Improper relationship between

educator and student (PC Yes N/A Yes
§21.12)
Invasive visual recording (PC
N/A Y

§21.15) ves / ©s
Assault punishable as a Class A
misdemeanor or as a felony (PC No Yes See cell to the left
§22.01)
Sexual assault (PC §22.011) Yes N/A Yes
Aggravated assault (PC §22.02) Yes N/A Yes
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Convictions:
e HSC: Health and Safety Code
e PC: Penal Code

e TAC: Texas Administrative
Code

HSC §250.006(a):

Convictions barring
licensure and
employment of an MA or

HSC §250.006(b):
Convictions creating a 5-
year bar to licensure and
employment involving

26 TAC §557.121:
Convictions that may
reflect an actual or
potential inability to be

NA3 4 consumer contact for an licensed (MAs only)>
MA or NA*

Aggravated sexual assault (PC
§22.021) Yes N/A Yes
Injury to a child, elderly
individual, or disabled individual Yes N/A Yes
(PC §22.04)
Abandoning or endangering a
child, elderly individual, or Yes N/A Yes
disabled individual (PC §22.041)
Deadly conduct (PC §22.05) Yes N/A Yes
Terroristic threat (PC §22.07) Yes N/A Yes
Aiding suicide (PC §22.08) Yes N/A Yes
Agreement to abduct from v /A v
custody (PC §25.031) s / s
Sale or purchase of a child (PC - o -
§25.08) es / es
Arson (PC §28.02) Yes N/A Yes
Robbery (PC §29.02) Yes N/A Yes
Aggravated robbery (PC §29.03) Yes N/A Yes
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Convictions: HSC §250.006(a): HSC §250.006(b): 26 TAC §557.121:

e HSC: Health and Safety Code | Convictions barring Convictions creating a 5- |Convictions that may

e PC: Penal Code licensure and year bar to licensure and |reflect an actual or

e TAC: Texas Administrative |employment of an MA or |employment involving potential inability to be

Code NA3 4 consumer contact for an |licensed (MAs only)3
MA or NA*
Burglary (PC §30.02) Yes

(only as to employment of Yes
an MA or NA in a licensed Yes

nursing facility or assisted
living facility)®

Theft punishable as a felony (PC

Chapter 31) No ves ves
Misapplication of fiduciary
property or property of a
financial institution (PC §32.45),
where the value of the
No Yes See cell to the left

misapplied property is $750 or
more (i.e., offense is punishable
as a Class A misdemeanor or a
felony)

6 The employment bar for burglary described in this first column for convictions barring employment also applies if the conviction is under the
laws of another state or federal law, or under the Uniform Code of Military Justice and has substantially similar elements to burglary under PC
§30.02. See HSC §260.006(c).
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Convictions: HSC §250.006(a): HSC §250.006(b): 26 TAC §557.121:

e HSC: Health and Safety Code | Convictions barring Convictions creating a 5- |Convictions that may
e PC: Penal Code licensure and year bar to licensure and |reflect an actual or
e TAC: Texas Administrative |employment of an MA or |employment involving potential inability to be
Code NA3 4 consumer contact for an |licensed (MAs only)3
MA or NA*

Securing execution of a
document by deception (PC
§32.46), where the value of the
misapplied property is $750 or No Yes See cell to the left
more (i.e., offense is punishable
as a Class A misdemeanor or a

felony)
Exploitation of a child, elderly
individual, or disabled individual Yes N/A Yes
(PC §32.53)
Online solicitation of a minor (PC v N/A Y
§33.021) €s / ©s
Money laundering (PC §34.02) Yes N/A Yes
Health care fraud (PC §35A.02) Yes N/A Yes
Obstruction or retaliation (PC

Yes N/A Yes

§36.06)

False identification as a peace
officer; misrepresentation of No Yes See cell to the left
property (PC §37.12)
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Convictions:
e HSC: Health and Safety Code
e PC: Penal Code

e TAC: Texas Administrative
Code

HSC §250.006(a):
Convictions barring
licensure and
employment of an MA or
NA3, 4

HSC §250.006(b):
Convictions creating a 5-
year bar to licensure and
employment involving
consumer contact for an
MA or NA*

26 TAC §557.121:
Convictions that may
reflect an actual or
potential inability to be
licensed (MAs only)>

Intentionally or knowingly
discharging a firearm in a public
place other than a public road or
sport shooting range; displaying
a firearm or other deadly
weapon in a public place in a
manner calculated to alarm; or
discharging a firearm on or
across a public road (PC
§42.01(a)(7), (8), or (9))

No

Yes

See cell to the left

Cruelty to livestock or non-
livestock animals (PC §§42.09;
42.092)

Yes

N/A

Yes

The misdemeanor of knowing or
intentionally acting as a
medication aide without a permit
issued under HSC §242 (26 TAC
§557.121(b)(1)A))

N/A

N/A

Yes
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Convictions:
e HSC: Health and Safety Code
e PC: Penal Code

e TAC: Texas Administrative
Code

HSC §250.006(a):
Convictions barring
licensure and
employment of an MA or
NA3, 4

HSC §250.006(b):
Convictions creating a 5-
year bar to licensure and
employment involving
consumer contact for an
MA or NA*

26 TAC §557.121:
Convictions that may
reflect an actual or
potential inability to be
licensed (MAs only)>

Any conviction, other than a
Class A Misdemeanor, for an
offense defined under PC,
Chapter 22, as assault; sexual
assault; intentional exposure of
another to AIDS or HIV;
aggravated assault or sexual
assault; injury to a child, elderly
person, or person with
disabilities; or aiding suicide (26
TAC §557.121(b)(1)(C))

N/A

N/A

Yes

Any conviction, except a Class C
Misdemeanor, with a final
disposition within the last ten
years, for an offense defined in
the PC as burglary under
Chapter 30; theft under §31.03;
sale or display of harmful
material to minors; sexual
performance by a child; and
possession or promotion of child
pornography (26 TAC
§557.121(b)(1)(D))

N/A

N/A

Yes
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Convictions:
e HSC: Health and Safety Code
e PC: Penal Code

e TAC: Texas Administrative
Code

HSC §250.006(a):
Convictions barring
licensure and
employment of an MA or
NA3, 4

HSC §250.006(b):
Convictions creating a 5-
year bar to licensure and
employment involving
consumer contact for an
MA or NA*

26 TAC §557.121:
Convictions that may
reflect an actual or
potential inability to be
licensed (MAs only)>

Any conviction for an offense
defined in the PC as an attempt,
solicitation, conspiracy, or
organized criminal activity to
commit any offense listed in 26
TAC §557.121(b)(1)(B)-(D) (26
TAC §557.121(b)(1)(E))

N/A

N/A

Yes
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